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Bon. John J. Bell, Chaiwman
ggmw:o o State ﬁrum
uss of Enpresonietives
Austin, Pexan Opinion No. V158

Re: Whether Bection 62B,
Article XVI of the
SotistLbntian is ekl
Dear Mr. Bell: exsouting.

Your mwpuest for sn opinion of this Depart-
mend 1a substant Lally as TFollows:

"Is Ssotion 6@b, Arkiels 16 of the
Constitution, self-snasting, o» bafore same
can become effective will it be necessary
for the Legislature to pess an enabling Act?”

S8ection 62b, Article XVI of the Constitutien
of the 8tate of Texes, is as follows: )

"(»)  Bach county shall bave the right
to provide for snd sdminister a Xetirement,
Pisability and Death Compeusation Fund for
the appointive officers and employees of the
eounty; provided same is authorized by a
majority vote of the quaiifiad voters of
sueh comtg and after sugh electlion has
heen advertised by being publiahed in At
least one newspeper of general cipeulation
in said county once each week for four con-
seautive weeks; provided that the ggg;ﬁt
conteibated by the county to sueh Pung
shall equal the smount paid for the Same
purposes from the tnoohe of each aimwh Peyadn,

gﬁh&ap B oc e achenbaston ‘?’ e

o neppmsaston padd to
each person by tHe coumtty, and sball in

no one year excesd the sum of One Hundred
and Bighty Bollaps (Mﬁ“‘m any sush
pePpson.
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"All funds provided from the compensation
of each such person, or by the county, for such
Retirement, Dlisability and Death Compensatien
Fund, as are recelved by the county, shall be
invested in bonds of the United States, the
State of Texas, or countiss or cities of this
3tate, or in bonds issused by any agency of
the United 3tetes Government, the payment of
the principal of and interest on which 1s
guaranteed by the United 3tates, provided
that a sufficient amount of sald funds shall
be kept on hand to meet the lmmediate payment
of the amount likely to bscome due ®&ach yesar
out of said Fund, such amount of funds to be
kept on hand to be determined by the agency
which may be provided by law to admluister
said Fund; and provided that the reciplents
of benefits from said Pund shell not be elig-
ible for any other pension retirement funds
or direct ald from the B3tate of Texas, unless
the Fund, the creation of which is provided
for herein, contrlibuted by the county, is re-
leased to the State of Texas as & conditiom
to receiving such other pension aid."

The sbhove constitutional smendment was pro-
posed by House Joint Resolution No. 10 of the 49th leg-
" islature, R. 8., 1945, and was favorably voted upon &t
the General Rlection held in November, 1946.

The constitutional amendmsnt under considera-
tion clearly indicates that sach county shall have the
right to provide for and adninister a Retirement, Dis-
ability and Death Compensatfien Fund for the appeintive
officers and employees of the county, provided the same
is authorized by a majority vote of the qualified vot-
ers of such county.

While a Constitution is usually & mere declar-
ation of principles of organiec and fundamental law, in
such fashion that a constitutional provision may be es-~
tablished and yet remain without force or activity un-
til the adoption of legislation which carries if inte
effect, yet it 1s entirely within the pover of the peo-
ple to adopt provisions which are “self-exgcuting’ or
which are operative without 1agialatton, Tex. Jur.,
p. 423; Aston vs. Allison, 92 8. ¥W. (2) 852
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The ruie ss to seif-snacting emeadasnts 1is

ssnounced in 11 Americen Jurispradense, page 691, as
follows: .

"A somstitutional provision is self-
expouting if it supplies & sufficient rule
by means of which the pight waieh it uts
may be enjoyed and protected, or the duty which
it ilmposes uay be enforced, without the aid
of legislative enacitment. In other words, it
punt be regarded as self-exeeating if the na~
toare and sgtent of the right conferyed end
the liability imposed are fixed by the Con-
stitutioy itealf, so that tiey oen Do dater-
mhond by an exsmination sod comatruction of
s sorms, and Lkere Lo no ingice -
ting thnt the subfsct is re yd to e leg-
iniasure Tow sokion.

A similer rule i found i1a 16 Corpas Justis
Soominm, Sootisn 88, as follows: |

“A somanritutiotml provision 1s seir-
exscuting when it can Do glven effsst with-
out the aid of 1 ation sl thewe i woth-
ing to indtcats ¢ dsglislatien ia contem-

tod iu owder to welder iU operative; aom-
Pitutional provisims are self-oxesutin
e there 1s & maaifest insentlion that ¥y
ahounld a;. mto m“m:“ affect u:a ::- an-
«133lary legislins negesdary to R~
Jopumant of & right giwen. ‘ o

5 In Opinten Ne. O-GB22, dnted Septenber 22,
1945, this Department hwld ss follove:

"It s the opiaion of this Nwpartasat
that the recent amendmmat imeya as Sestion
53a of Article III of the Constitutiem o
wlif-snaeting, aad that there 1a ne papt
of the aumndmsnt whick will sequire am ea-
ablidg stetute to make it self-eperating.

> o ¢ »

| *Opnstitutions, whether the same be of
the self-enscting type specifically dsclaring
8 rule of law, or of the type requiring a
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legislative enabling act to meke effective
a mere constitutional declaration of prin-
ciple, are usually written in brief style,
and in simple, clear and understandable
terms. They are alvays to be given a 1ib-
eral construction, with a view of cerrying
out the will and purpose of the people im
sdepting 1it. .

. _

¢ & L

"We have given te the amsadment &
1iwerel coustruction, having in mind the
asecmplishing of the plain purpose for
which it vas drafted and sdepted. To
held ethervise would Do, ve think, to
lose sight of the spirit -- the essense
~= of ¢ fundamenteal lav, end this wvould
be fasal to sound comstructien.”

In conformity vith the generel principles
sbeve stated, it vill be seen that the amndwsat
Aoaves no deudt a3 to the purpeose for waich iatended
end pretents an effective mendate. 3Subject to the
diadtation of Iuhxttint the same to the qualls
volibes of eaeh county, it 1is She opinien of this M-
zm thet the cemstitutiocnsl amenfapny unday eea-

stion 15 self-executing end there 1is a0 part of
the samw wvhioch will pequire enabdbling legislatien to
@ip it operetive. The amadment goes Deyond & dec-
10908 fou of Pprineiples and supplies a sufficieat rule
o ogwry We mandate of the psople iate effest.

Section 62b, Article XIVI, of the Gou-
stitution of the State of Texas, suthorias-
iag metirement and insurance progrems for
coumty o ¢8 upow & mejority vete of
e qualified veters of esach couaty, is
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self-executing, and enabling legislation
is not necessary to mske 1t operative.

Yours very truly,
ATTORNEY GENERAL OF TEXAS

i Burnell Waldrep ;

Assistant

APPROVED APR. 22, 1947
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